
In re

RathGibson, Inc., et al.,l

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Chapter 11

Case No. 09-12452 (CSS)

Jointly Administered

Re: Docket Nos. 335,375 & 518

-X

ORDER APPROVING STIPULATION BY AND BETWEEN GREENVILLE
TUBE COMPAI{Y AND GTC OF CLARKSVILLE, LLC

FURTHER EXTENDING THE SECTION 365(dX4) DEADLINE

Upon consideration of the Stipulation By and Between Greenville Tube Company

and GTC of Clarksville, LLC Further Extending the Section 365(d)(4) Deadline (the

"stipulation");2 arrdafter due deliberation and sufficient cause appearing therefor; it is hereby:

ORDERED that the Stipulation attached hereto as Exhibit A is APPROVED; and

it is further

ORDERED that, in accordance with the Stipulation, the Current Deadline is

extended through and including June 30,2010, without prejudice to the Debtors' rights to request

a further extension of such deadline, subject to Landlord's consent to any such further extension;

and it is further

' The last four digits of the taxpayer identification numbers of the Debtors follow in parentheses:
(i) Greenville Tube Company (2689); (ii) RathGibson, Inc. (3283); (iii) RG Tube Holdings LLC (4080);
and (iv) RGCH Holdings Corp. (9683). The Debtors' executive headquarters' address is 475 Half Day
Road, Suite 210, Lincolnshire, Illinois 60069.

' Cupitalizedterms used but not otherwise defined herein shall have the meanings ascribed to such terms in
the Stipulation.

Debtors.
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Dated: Wilminstan- Delaware

ORDERED that this Court shall retain jurisdiction over any and all matters arising

from or related to the Stipulation and the implementation or interpretation of this Order.

&?
mE cHRISTopHsR s. soNTCHI
I.JNITED STATES BANKRUPTCY ruDGE
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EXHIBIT A

Stipulation
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IN THE TJNITED STATES BANKRUPTCY COIJRT

FOR THE DISTRICT OF DELAWARE

-------x
ln re

RathGibson, Inc., g! d,r

Chapter 11

CaseNo.09-12452 (CSS)

Jointly AdmiuisteredDebtors.

STIPT'LATION BY AND BETWDDN

GREENVTLLE ruBE C0MPANY AND Grc oT -cl4lII\iILLEJLc

Greenville Tube company (*Tenant"), one of the above captioned debtors and

debtors-in-possession (collectively, the "Debtors"), and GTC of clartsville, LLC (flWa

Greeuvilre Tube, LLC and herei'after..Landlorcr." and togetrrer witrr Tenarrt and the renraining

Debtors, collectively, the "34I[eg"), pursuant to section 365(dX4) of title 11 oft]re United States

code,11U.S.C.$$101etseq.(the"Bankruptcycode"),herebystipulate(the"$$pulation")as

follows:

RECITALS

WHEREAS on July 13, 2009 (the "Petition Date"), each of the Debtors filed a

voluntary petilion for reliel rurcter chapter I I of title 1 I of t]re Banlouptcy code with the united

States Bankr.uptcy Court for the District of Delaware (the "Bgnknlplq-Courl")'

WHEREAS each Debtor is continuing to operate its business and manage its

properties as a debtor-in-possession pursuant to sections 1t 07(a) and t 108 of the Bankmptcy

Code.

The last four digits of tlre raxpayer identificatiorr uumbers of the Debtors follorv in parentheses:

O Creenvtle T-ube Compani OdtS);(ii) tr.adroibson, hrc. (3283); (iii) RG Tube Holdings LLC (4080);

i,ia iiul RGC1{ }loldinSs Corp.(9683). The Debtors'execuliveheadquartem' address is 475 Half Day

Road, Suite 210, Lincolnshire, illinois 60069.
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WIJEREAS, by order, dated May 21,2010, tbe Banlcruptcy Court confinned the

Modified Third Amended Joint Chapter i 1 Plan for RathGibson, Inc., g! g!

WHEREAS Tenant and Landlord are parfies to a lease (the "@se") of non-

residential real property tbr the premises located at 501 South Montgonery Street, Clar{isville,

Arkansas 72830 (the "bgpe4v").

WHEREAS on October 14,2009,the Debtors filed the Debtors' A{otionfor

Order Extending the Deadline to Assnne or Reject Utexpired Leases ofNonresidential Real

Property Pursrtant to Section 365(d)(4) of the Banla'uptcy Code (the "Extension Motion")

[Docket No. 335], lvhich sought to extend the deadline to assume or reject the Debtors' leases of

non-rcsidential real property under section 365(Q(a) (ftre "&gjCqtion Dgadline") tbr the

aclditional 90 day period provided in section 365(dX4XB) of the Balkntptcy Code.

WHEREAS by Order datedNovember 3, 2009 [DocketNo. 375], the Bankruptcy

Court approved the Extension Motion and exlended the Debtors' Rejection Deadline to February

8,2010.

WFIEREAS section 365(dX4XB)(ii) of the Banlauptcy Code provides that if the

Bar*ruptcy Court grants an initial 90.day extension of the Rejection Deadline, tlre Ba:rkluptcy

Court may grant a subsequent extension only upon the prior rvritten consent of the lessor.

WHEREAS by Order dated on Febrnary 1 , 201 0 [Docket No. 5 1 8]' the

Bantrcruptcy Corul approved a stipulation by and between Tenaut and Landlord fruther extenditrg

Tenant's Rejection Deadline with respect to the Lease to June 8, 2010 (the "eu-menllD.gadline").

W1{EREAS the Landlord has agreed to extend the Curent Deadline pursuant to

the terms of this StiPulation'
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NOW THEREI'ORE, the Parties hereby stipulate and agree, pursuant to section

365(dX4) of flre Banlcruptcy Code, as follows:

l. Upou entry of an order approvi:rg the Stipulation, the Cunent Deadline

shall be extended tluough and including June 30, 2010, without prejudice to lbe Debtors' rights

to request a ftirther extension of such deadline.

2. This Stipulation is intended by the Parties to bo binding upon their

successors, agents and assigns, irrcluding bankruptcy trustees and estate representatives and any

parent, subsidiary and affiliated entity of each party.

3. This StipuJation may be executed in one ol mole countetparts, each of

which slrall be deemed an original, but all of which together shall constitute but one and the same

document.

4. This Stipulation shall be governed by and construed i:r accordance with

ttre internal lali,s of the State of Delarvare without reference to its conflicts of laws rules, and tbe

Parties hereto consent to the exclusive jurisdiction of the Bankruptcy Court, for all ntatters

conceming this Stipulation to the fullest extent that the Banlcruptcy Court has jurisdiction ru:der

28 U.S.C. $1334.

5. This Stipulation is subject to Bankruptcy Court approval.

6. The Banknrptcy Court shall retain jurisdiction to interpret enforce, and

rcsolve any disputes arising under or related to this Stipulation. Any motion or application

brought before {re Bankr uptcy Court to resolve any dispute arising under or related to this

Stipulation shall be brought on proper notice in accordance rvith tlre relevant Banknrptcy Rules

and the Local Rules of the Bankruptcy Court.
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7. This St"ipulation shall constitute the entire agreement between the parties

wilh respect to the subject matter hereof and shall supersede any previous negotiatious,

commitments, writings, orders or judgrnerrts with respect to such subject matter and no provision

of this Stipulation nray be changed except by a written irxtrument executed by the parlies hereto.

8. The person who executes this Stipulation by or on behalf of each

respective par'fy represents and rvanants that he or she lras been duly authorized and enrpowered

to execute and deliver this Stipulation on behalf of such party

9. It is acknowledged that each party has participated in aud jointly

consented to the drafting of this Stipulatiou and that any claimed ambiguity slrall not be

construed for or against either party on account ofsuch drafling.

AGREED AND ACCEPTED

Dated: J.rr," 3 ,20i0

GREET{WLLE TUBD COMPAIYY GTC of CLARI$VILLE, LLC

By, By:

Name:

Its:

MZU-,

Name:

Its:

Jon Smith

Chief Financial Officer

Matlherv J. Klaben

Vice Plesident-, Ceneral Counsel and

Secretary
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